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COMMENTS AND COUNTERPROPOSAL

LifeTalk Broadcasting Association (ILifeTalk"), by coun

sel, hereby submits its Comments and Counterproposal in re-

sponse to the Commission's Notice of Proposed Rule Making

(NPRM), DA 97-301, released February 14, 1997, in the above-

identified proceeding.

The Commission proposes to add Channel *283C3 at Chewelah,

Washington in the FM Table of Allotments and to reserve it for

noncommercial use. This mirrors the proposal put forward by

LifeTalk in its Petition for RUlemaking which gave rise to this

proceeding. LifeTalk continues to support the proposal to

allot an FM channel to Chewelah and to reserve it for

noncommercial use.

However, as the Commission noted in the NPRM, another

Class C3 channel is available in the Chewelah area in addition

to Channel 283C3. It appears that that channel is Channel

274C3. For the reasons stated below, LifeTalk believes that

Channel 274C3 would be the better choice for the first

allotment to Chewelah and urges the Commission to amend the
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proposal accordingly. The Commission's proposal to reserve the

first Chewelah allotment for noncommercial use should not be

afffected by this change in frequency. LifeTalk continues to

support that aspect of the proposal. Accordingly, LifeTalk

requests that Channel 274C3 be allotted to Chewelah instead of

Channel 283C3, and that Channel 274C3 be reserved exclusively

for noncommercial use.

As the Commission notes in the NPRM, the proposed

allotment of Channel *283C3 would be sUbject to a site restric

tion of 4.9 kilometers north of Chewelah in order to avoid

short-spacing to KEEH, Spokane, Washington, on first adjacent

Channel 284A. It has come to LifeTalk's attention that KEEH

presently has a significant audience in the area which would

lie within the primary coverage contour of a station on Channel

*283C3 at Chewelah. A new signal from a new station on Channel

*283C3 would interfere with the reception of KEEH on Channel

284A in the Chewelah area.

An interference study for Channel 274C3 at Chewelah (with

a hypothetical site at the coordinates of N 48-08-45, W 117-56

09) indicates that it would enjoy generally larger margins

between its own contours and those of the other u.S. stations

and/or allotments which it must protect. The smallest margin

vis-a-vis a u.S. station would be 10 kilometers with co-channel

KORD, Richland, Washington, which is a full Class C station.

The next larger margin would be 15.2 kilometers with KSPT, on

Channel 273A, at sandpoint, Idaho. The margins to all other

U.S. stations are at least 30 kilometers. An interference
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study documenting these figures is attached in Exhibit 1. From

this data, LifeTalk deduces that the establishment of a new

station on Channel *274C3 would have less affect upon the use

of existing remote service in the Chewelah area than would a

new station on Channel *283C3.

LifeTalk believes that as long as an alternate channel is

available for the proposed new service, the pUblic interest

would be served by preserving the availability of the existing

distant service from KEEH. LifeTalk acknowledges that KEEH is

not legally entitled to any protection beyond its primary ser

vice contour. However, the preservation of existing service

which the pUblic is using, albeit beyond the primary contour,

is consistent with commission precedent and policy when it can

be accomplished without detriment to other priorities.

The Commission's allotment priorities are set forth in EM

Assignment Policies and PrQcedures, 90 F.C.C.2d 88 (1982).

They are as follows:

(1) First aural service.

(2) Second aural service.

(3) First lQcal service.

(4) other pUblic interest matters.

The allotment of neither channel would fall within the first or

secQnd level Qf priQrities. But bQth channels CQuid achieve

the third priQrity -- i.e., the establishment of the first

local service for Chewelah. Allotting Channel *274C3 would

also cQntribute to the fourth priority by preserving a wider

program choice for the cQmmunity insofar as the KEEH signal

would remain available. In FM Assignment Policies and PrQ-
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cedures, supra, the Commission stated that one of the objec

tives to be served by the FM Table of Allotments is the "Pro

vision of as many program choices to as many listeners as pos

sible." Para. 3. If the sUbject allotment can be implemented

while leaving KEEH as an available program choice to the resi

dents of the Chewelah area, this objective will be promoted.

This approach would also be consistent with other policy

strands evident in the Commission's rules. For example, Sec

tion 74.1203 prohibits the establishment of an FM translator

station anywhere that it would interfere with the use of anoth

er FM signal, even if such use is beyond the primary service

contour of the FM station in question. Similarly, in section

73.512, the Commission instructed Class 0 stations to relocate

to the frequency where their operation would be the least pre

clusive to the establishment or upgrade of other stations.

LifeTalk is not proposing here any radical change in the

Commission's long-standing definition of the primary service

area for an FM station, nor proposing that new levels of

protection should be afforded to stations beyond their primary

service contours. But it is well-acknowledged that FM signals

are often readily usable well beyond the primary service area.

This is apparently the situation with respect to KEEH.

LifeTalk is merely suggesting that in cases where the selection

of an alternate channel can be allotted to accomplish the pri

mary coverage objective of the allotment proceeding, while

still preserving the local availability of a distant signal,

that alternate should be selected in order to preserve the
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widest possible choice of programming for the local population.

In cases such as this, the pUblic interest would be served by

allotting the alternate and essentially equivalent channel.

Accordingly, LifeTalk urges the Commission to allot

Channel *274C3 to Chewelah, Washington and to reserve it for

noncommercial use. If the channel is allotted to Chewelah,

LifeTalk will file and prosecute an application for a new

station on that channel. If that application is granted,

LifeTalk will promptly construct the proposed station and

initiate service to the pUblic.

Respectfully sUbmitted,

LIFETALK BROADCASTING ASSOCIATION

BY:~~
Donald E. Martin

DONALD E. MARTIN, P.C.
P. O. Box 19351
Washington, D.C. 20036
(202) 887-5070

Its Attorney

April 7, 1997
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